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BRR Today I’m joined by Robert Milbourne, who’s a Partner in the Energy 
Infrastructure and Resources team at K&L Gates; Robert thanks for 
joining us. 

RM Thank you. 

BRR Now Robert mining companies could be forced to report payments 
to Governments under a new Bill introduced last week, could you 
give us some of the details? 

RM Yeah look this is part of a process that has been underway for over a 
decade, broadly under the publish what you pay movement that evolved 
into an initiative called the Extractive Industries Transparency Initiative, 
EITI is now based in Scandinavia it’s got 50 countries around the world 
that are members to it and of those 31 are fully compliant and there are 17 
countries are candidates.  Australia has passed a pilot initiative over the 
last year and in connection with the broader movement towards EITI the 
Greens Leader, Christine Milne has introduced an amendment to the 
Corporations Act which is called the Corporations Amendment Publish 
What You Pay Bill 2014 in the Senate.  The legislation itself is intending to 
provide that Australian based resources and extraction companies are 
now obligated to file to ASIC the payment that they make to host 
government in the countries in which they operate.  So the intent here is 
that behind this whole EITI process countries and companies will become 
more transparent and accountable with respect to the payment involved in 
natural resource revenues.  The idea is to help quash any opportunity 
towards corruption and enable civil society and other participants to be 
more clear in the contribution of resources to host government in the 
development of their projects around the world. 

BRR Robert how would the reporting actually work? 

RM Well at the moment this is obviously legislation that hasn’t been passed, 
so we will need to see whether there are going to be any amendments but 
the intent is that there would be a filing to ASIC on an annual basis for any 
payments that are over $100,000, these payments are actually quite 
broad so it includes non cash payments as along with tax and royalty 
payments.  So social security services, the social payments, military, 
schools, other infrastructure improvements that might occur will have to be 
accounted for, that would then go into a report, the report has to be 
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machine readable and it would go to ASIC who would then have an 
obligation to disclose that report within 30 days. 

BRR And are there any issues that an introduction of these laws might 
raise for companies? 

RM Look I think so, the biggest challenge that I see is with respect to 
confidentiality, countries may enter into agreements with host – with 
private sector resource companies to develop and undertake certain 
activities that either the host country or the private participants would not 
want disclosed.  This mandate by the proposed amendment would require 
disclosure of information that potentially is confidential.  In the outset it’s 
hard to see what would not be discloseable or should not be discloseable 
but if there is research, technology or strategic investment that are 
occurring that a company would not disclosed to the market initially and 
would rather disclose over time they will have a challenge with this.  There 
is a provision within the proposed law that would allow for ASIC to grant 
certain exemptions, it’s not clear how ASIC would chose to grant those 
exemptions but if the information is very difficult to obtain or if there are 
other strategic information concerns that exist with respect to the 
disclosing entity they can seek an exemption from ASIC in the first 
instance. 

BRR And just finally Robert assuming that the laws are passed do we 
know when they’re due to come into effect? 

RM At this point it’s not clear whether the Government is fully behind the 
proposed amendments and the timing for it to come into effect, so it would 
be speculation at this point, but I would imagine that there will be pressure 
for this type of Bill to pass soon, there was a similar legislation passed last 
week in Canada, the UK, the United States, other major jurisdictions 
around the world have been passing similar legislation so it would not put 
Australia as an outlier in this legislation so I suspect it will be pressure on 
the government to pass something along these lines within the next six 
months or year. 

BRR I guess we’ll have to wait and see but Robert thank you so much for 
talking us through these proposed laws today. 

RM Thank you. 

BRR That was Robert Milbourne, a Partner in the Energy, Infrastructure 
and Resources Group at K&L Gates.  Now listeners if you have any 
questions you can send them through either using the panel on your 
screen or otherwise via email to law@brrmedia. 
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