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UK SHALE GAS - GOING ALL OUT FOR SHALE

Date: 24 September 2015

Oil and Gas Alert

By: Paul Tetlow, Jane E. Burgess, Sebastian Charles

As part of a package of measures to kick-start the shale gas industry in the UK, the UK government issued a joint 
Written Statement by DECC and DCLG on 16 September 2015 containing a new shale gas and oil policy[1]. This 
policy has immediate effect and is a material consideration to be taken into account by mineral planning 
authorities in the determination of shale gas applications and in the preparation of mineral development plans.

The policy sets out new planning powers designed to speed up the current time taken by mineral planning 
authorities to process shale gas applications and includes:

 New power for the Secretary of State to call-in shale gas applications for his own determination

 Limited power to recover shale gas appeals for determination by the Secretary of State for a 2 year period

 Prioritisation of appeals by PINS for exploration for or development of shale gas allowing them to leapfrog 
ahead of other sorts of appeal awaiting determination.

 Expectation that shale gas applications will be determined within 16 weeks

 New power for the Secretary of State to determine shale gas applications where such applications are 
made to underperforming planning authorities who have repeatedly failed to determine such applications 
within statutory time limits

 Amendment of permitted development rights to allow drilling of boreholes for groundwater monitoring 
without the need for planning permission.

 Further consultation on new permitted development rights to allow drilling of boreholes for seismic 
investigation and to locate/appraise shallow mine workings without the need for planning permission.

The policy announcement has been strongly welcomed by the shale gas industry. The industry have expressed 
concerns over the current planning procedures in the UK for obtaining approval for the extraction of shale gas and 
in particular the time taken to process such applications.  The delay in determining a recent application by 
Cuadrilla in Lancashire for 2 test sites near Blackpool which was subsequently refused, after a year, is certainly 
evidence of these difficulties[2]. 

However the proposal to remove shale gas decisions from a locally elected group of members may be a step too 
far for some, particularly in view of the recent call for increased community engagement in shale gas applications 
by the Taskforce on Shale Gas[3].

In an attempt to win public support for shale gas, the UK Government have also announced in the Written 
Statement their intention to present proposals later this year to establish a sovereign wealth fund to share with the 
local community a proportion of the tax revenues recouped from shale gas. This initiative, coupled with the 
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commitment already made by shale gas industries to make set payments to local communities at the exploration 
and production phases of shale gas development, may assist in reducing public opposition to shale gas.

Investors in the shale gas industry in the UK are watching with interest to see what impact this policy 
announcement may have on the decision making process in the UK.  The additional need to ensure a consistency 
of environmental standards across Europe is also critical if investment in the shale gas industry in the UK is to be 
encouraged.  The recent decision[4] by the European Commission on 3 September to review the effectiveness of 
Recommendation 2014/70/EU (which set minimum principles for the exploration and production of hydrocarbons 
such as shale gas using hydraulic fracturing) will assist in determining whether the existing environmental 
regulation governing the extraction of shale gas needs to be strengthened and improved.

This policy contained within the joint Written Statement formally replaces the earlier Shale Gas and Oil Policy 
Statement by DECC and DCLG issued on 13 August 2015.

Should you require further information about any of the matters contained within this alert or any advice on how 
these reforms may impact on your development proposals, please contact the authors or your usual K&L Gates 
contacts.

NOTES:

[1] http://www.parliament.uk/business/publications/written-questions-answers-statements/written-
statement/Commons/2015-09-16/HCWS202/

[2] http://tinyurl.com/pyr4bcp http://tinyurl.com/nnayqou

[3] https://www.taskforceonshalegas.uk/reports/first-report

[4] http://ec.europa.eu/smart-regulation/roadmaps/docs/2015_env_021_shale_gas_fracking_en.pdf
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This publication/newsletter is for informational purposes and does not contain or convey legal advice. The 
information herein should not be used or relied upon in regard to any particular facts or circumstances without first 
consulting a lawyer. Any views expressed herein are those of the author(s) and not necessarily those of the law 
firm's clients.
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