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Insurer Insolvency Experience 

OUR EXPERIENCE 
K&L Gates maintains an extensive policyholder-side practice with 
respect to domestic insurer liquidations and other insurer 
insolvency or run-off proceedings. We have represented 
policyholders in hundreds of matters involving dozens of distinct 
insurer liquidation proceedings or schemes, and have assisted 
those policyholders in recovering collectively hundreds of millions 
of dollars in claims. 

K&L Gates’ practice in this area focuses primarily on (1) pursuing claims for coverage with 
liquidators and scheme administrators, and (2) litigating disputes concerning statutory provisions 
governing liquidations or other issues. 

PURSUING CLAIMS FOR COVERAGE 
Given the rise in the number of major insurer insolvencies, it has become imperative for 
policyholders to proactively monitor and pursue claims against such insurers in order to preserve 
and maximize the value of their insurance assets. K&L Gates has worked with clients to navigate 
procedural hurdles, to prepare and file proofs of claims, to negotiate settlements with liquidators 
and scheme administrators, and to pursue interpretations of state liquidation acts in manners 
favorable to policyholders. Because many settlements with liquidators and schemes involve the 
estimation of future claims and expenses, K&L Gates often works with its clients and/or outside 
consultants to develop allocation models and projections of future claims. In addition, K&L Gates 
has assisted clients in negotiating partial settlements with liquidators based on known claims, 
while reserving rights with respect to future claims.   

On behalf of clients, K&L Gates has negotiated hundreds of settlements with liquidators and 
scheme administrators, including the following: 

• Representation of policyholders in resolving claims in major domestic liquidation 
proceedings, including, but not limited to, proceedings relating to The Home, Integrity, 
Mission, Reliance, Transit, SAIC, Ambassador, and Midland. 

• Successful resolution of detailed claim audits by insolvent insurers, including Home, 
Midland, Integrity, and others. 

• Representation of policyholders in resolving claims against state insurance guaranty funds 
arising out of domestic insurer insolvencies. 

• Representation of policyholders in resolving claims against major domestic insurers 
operating under regulatory supervision status, such as Highlands. 

• Representation of policyholders in resolving dozens of claims submitted to major insolvent 
London Schemes, including KWELM, English & American, Andrew Weir, Orion, Bryanston, 
North Atlantic, Folksam, and others. 
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• Representation of policyholders in resolving dozens of claims against major solvent 
London Schemes, including WFUM, Sovereign Marine, CEIA,  CUAL, Ludgate, Sphere 
Drake, Brittany, and others. 

• Representation of clients with respect to the sale of their claims against insolvent insurers 
to third-party debt traders. 

LITIGATING DISPUTES 
K&L Gates also has represented clients in litigation involving liquidators and other competing 
creditors in order to preserve and protect the value of their claims and to maximize their ultimate 
recovery. Representative engagements include the following: 

• Won a ruling from the Referee presiding over the Midland liquidation on the choice of law 
applicable to our client’s silica coverage claim, defeating the Liquidator’s argument for New 
York law. 

• Intervention on behalf of a client into proceedings before the New Jersey Supreme Court 
concerning the liquidation of Integrity Insurance Company. 

• Representation of a client that participated in a group of major policyholders affected by the 
Midland liquidation proceedings, including participation in briefing efforts of key legal issues 
related to such proceedings. 

• Representation of multiple clients in court-appointed refereed proceedings in the Midland 
liquidation in connection with defenses interposed by reinsurers to claim allowances, 
including securing a ruling from a referee that defeated a reinsurer’s objection to an 
allowance of our client’s claim for several tens of millions of dollars. 

• Representation of a major industrial client in connection with the Mission liquidation 
proceedings in California state court. 

• Representation of clients before English courts in the WFUM scheme proceedings to 
contest efforts of other policyholders that objected to a proposed solvent Scheme of 
Arrangement to obtain confidential claim information of non-objecting policyholders.   

• Representation of travel industry client in connection with the collapse of Independent 
Insurance Company in England. 

 


