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CHAPMAN POPIK & WHITE LLP
Merri A. Baldwin (SBN 141957)
650 California Street, 19% Floor

San Francisco, CA 94108
Telephone: (415) 352-3000
Facsimile: (415) 352-3030
mbaldwin@chapop.com
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Attorneys for Responding Attorney
Adam Bier
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
" QUALCOMM INCORPORATED, CASE NO. 05CV1958-B (BLM)
Plaintiff, OPPOSITION BY RESPONDING
ATTORNEY ADAM BIER TO QUALCOMM
Vs. .| INCORPORATED’S MOTION RE REMAND

PROCEEDINGS

BROADCOM CORPORATION,

Date: April 30, 2008
Defendant, Time: 10:00 a.m.

Judge: Hon. Barbara L. Major

and RELATED COUNTERCLAIMS.

L. INTRODUCTION

Responding Attorney Adam Bier hereby opposes the Motion Regarding Remand
Proceedings filed by Qualcomm, to the extent that motion séeks to prevent Mr. Bier from
discovering documents relevant to his defense in these sanctions proceedings, or to limit
Mr. Bier’s ability to use in these proceedings information which is relevant to his defense. The
scope of the limitations Qualcomm seeks is too narrowly defined, and should be rejected.
Il.  DISCUSSION

Qualcomm’s motion seeks to limit the “disclosure of Qﬁalcomm’s privileged informatioﬁ”

to “communications between Qualcomm and the Responding Attorneys concerning the selection

of custodians and the collection of documents for production during the discovery phase of this

case.” (Motion, p. 1-2} This proposed limitation is too narrow. Mr. Bier was not involved in pre-
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trial discovery in this case; as the declaration already submitted by Mr. Bier made clear, his
involvement in matters relevant to these sanctions proceedings was during and after ﬁial, not
during the discovery phase of the case. Accordingly, in order to fairly defend himself, Mr. Bier is
likely to require disclosure of information which falls outside of Qualcomm’s proposed limitation
of scope as part of document discovery, and will need to include such information as part of his
submissions to this Court.

Judge Brewsfer’s Order dated March 5, 2008 made clear that “[t]he attorneys have a due
process right to defend themselves under the totality of circumstances presented in this sanctions
hearing . . .” (Order dated March 5, 2008, p. 5) Qualcomm’s attempt to limit the scope of
information to be disclosed through document production and through briefing and declarations
submitted to this Court as Qualcomm has requested is contrary to that order, and should be
rejected.’  Mr. Bier does not oppose all limitations on the scc)pe'of disclosure of privileged
inforrﬁation to be made as part of these proceedings. However, any such limitations should reflect
the breadth of the factual context underlying these proceedings.

II. CONCLUSION |

For the reasons set forth above, the Court should deny the proposed narrow restrictions on

the scope of disclosure of attorney-client privileged material.
Dated: April 15, 2008
CHAPMAN, POPIK & WHITE LLP

By: _s/ Merri Baldwin
MERRI A. BALDWIN
Attorneys for Non-Party
Adam Arthur Bier

! Mr. Bier also joins in the Objections to QUALCOMM’s motion filed by Responding
Attorneys Batchelder, Mammen and Leung.
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CHAPMAN POPIK & WHITE LLP
Merri A. Baldwin (SBN 141957)
650 California Street, 19" Floor

San Francisco, CA 94108
Telephone: (415) 352-3000
Facsimile: (415) 352-3030
mbaldwin@chapop.com

Attorneys for Non-Party
Adam Arthur Bier

QUALCOMM INCORPORATED,
Plaintiff,
Vs.
BROADCOM CORPORATION,

Defendant,

and RELATED COUNTERCLAIMS.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

CASE NO. 05CV1958-B (BLM)
PROOF OF SERVICE

CASE NO. 05CV-1958-B BLM CERTIFICATE OF SERVICE
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CERTIFICATE OF SERVICE

I, the undersigned, declare:

I am employed in the City and County of San Francisco, California. 1 am over the age of
eighteen years and not a party to the within entitled action. My business address is Chapman,
Popik & White, 650 California Street, 19th Floor, San Francisco, CA 94108.

On the day of service set forth below, I filed the document(s) listed below electronically
and said document(s) were electronically transmitted to the interested parties as indicated below.
Upon completion of said transmission of said documents, a Notice of Electronic Filing is issued
to filing party, assigned judge and any registered user, acknowledging receipt by the CM/ECF

system.
On April 16, 2008, I served the following document(s):

OPPOSITION BY RESPONDING ATTORNEY ADAM BIER TO QUALCOMM
INCORPORATED’S MOTION RE REMAND PROCEEDINGS

on the parties involved addressed as follows:

John Allcock  john.allcock@dlapiper.com, lisa.watts@dlapiper.com

Merri A Baldwin ~ mbaldwin@chapop.com, scoppedge@chapop.com

Christopher James Beal  cris.beal@dlapiper.com, debby.brady@dlapiper.com
Timothy Scott Blackford tim.blackford@dlapiper.com, debby.brady@dlapiper.com
William S Boggs  william.boggs@dlapiper.com, bonnie.lott@dlapiper.com

Robert S Brewgr , Jr rbrewer@mckennalong.com, mmontoya@mckennalong.com
Douglas M Butz  dmbutz{@butzdunn.com, bmaccarthy@butzdunn.com

Will L. Crossley ~ will.crossley@wilmerhale.com, crystal.williams@wilmerhale.com
Vinita Ferrera  vinita.ferrera@wilmerhale.com, elizabeth.geller@wilmerhale.com
Brian A Foster  brian.foster@dlapiper.com, joyce.graham(@dlapiper.com

Geoffrey M Howard  geoff howard@bingham.com, rosaleen.doran@bingham.com

Alicia Hunt  alicia.hunt@wilmerhale.com

PROOF OF SERVICE
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Lawrence M Jarvis ljarvis@inhmlaw.com, cdoss@mhmlaw.com
Randall Evan Kay randy kay(@dlapiper.com, irene.folk@dlapiper.com
Kerr & Wagstaffe LLP sawyer@kemwagstaffe.com

Jean Dudek Kuelper jkuelper@mlunlaw.com,- info@mhmlaw.com
William F Lee  william lee@wilmerhale.com

Roger Wayne Martin - rmartin@qualcomm.com

James Sullivan McNeill  jmeneill@mckennalong.com, lvaldez@mckennalong.com

Stephen M Muller stephen.muller@wilmerhale.com, nancy.clark@wilmerhale.com
David J Noopan  dnoonan@knlh.com, rromero@knlh.com

Allen C Nunnally  allen.nunnally@wilmerhale.com, diane.coffini@wilmerhale.com
Richard J. Prendergast  rprendergast@rjpltd.com, jharms@zjpltd.com, rlavko@rjpltd.com
Jill E Randall  jrandall@knlh.com, rromero@knlh.com

John J Regan  John.Regan@wilmerhale.com

Kathryn Bridget Riley  kathryn.riley(@dlapiper.com

Kate Saxton kate.saxton@wilmerhale.com, jennifer.doig@wilmerhale.com

Gregory C Schodde  gschodde@mhmlaw.com, hmack@mhmlaw.com

Mark D Selwyn mark.selwyn@wilmérhale.com, ref)ecda.mcnew@\arilmerhale‘com |
Donald R Steinberg  don.steinberg@wilmerhale.com, gerri.bellavia@wilmerhale.com
Wayne L Stoﬁer wayne.stoner@wilmerhale.com, valerie.mcnamara@wilmerhale.com
Louis W Tompros  louis.tompros@wilmerhale.com

Maria K Vento maria.Vento@wilmerhéle.com, patricia.shore@wilmerhale.com

James M Wagstaffe wagstaffe@kerrwagstaffe.com, milla@kerrwagstaffe.com

Joel Zeldin  jzeldin@sflaw.com, calendar@sflaw.com, cpelayo(@sflaw.com
-3-

Juliana Maria Mirabilic  juliana.mirabilio{@wilmerhale.com, teresa.shirley@wilmerhale.com
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Frank Cialone, Esq.

Shartsis Friese

One Maritime Plaza, 18% Floor
San Francisco, CA 94111

Tel: (415)421-6500

Fax: (415) 421-2922

Robert F. Semmer, Esq.

Coughlan, Semmer & Lipman LLP
501 West Broadway, Ste. 400

San Diego, CA 92101

Tel: (619) 232-0800
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VIA FIRST CLASS MAIL ONLY

VIA FIRST CLASS MAIL ONLY

I declare under penalty of perjury that the foregoing is true and correct. Executed on

April 16, 2008 at San Francisco, California.

Lynne Amgrson
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