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K&L Gates has previously issued client alerts (here) related to Illinois' Biometric Information Privacy Act ("BIPA"),
and the lawsuits that have been filed against companies that allegedly collect, store, and/or use biometric
information for their business purposes in violation of the requirements of that law. Recent developments in BIPA
litigation highlight the need for companies that may be collecting, storing, or using biometric identifiers or
information to ensure that they are in compliance with the requirements of BIPA.
The massive flow of new BIPA case filings that took place in late 2017 slowed to a trickle in the first half of 2018,
likely as a result of the December 21, 2017 decision in Rosenbach v. Six Flags Entertainment Corp., [1] in which
the Illinois Appellate Court held that a plaintiff must allege more than a mere technical violation of BIPA's notice
and consent provisions in order to state a cognizable claim.
On May 30, 2018, the Illinois Supreme Court granted leave to appeal the Appellate Court's Rosenbach decision.
Soon after, the number of new BIPA case filings spiked again, with eight cases filed in the first week of June
2018.
Thus, it appears that the temporary slowdown of new BIPA case filings is coming to an end, and companies
collecting, storing, and using biometric information should revisit (or redouble) their efforts to comply with the law
and avoid or mitigate the effect of these potentially devastating strike suits.

[1] 2017 IL App (2d) 170317.
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This publication/newsletter is for informational purposes and does not contain or convey legal advice. The
information herein should not be used or relied upon in regard to any particular facts or circumstances without first
consulting a lawyer. Any views expressed herein are those of the author(s) and not necessarily those of the law
firm's clients.
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